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And When? 





Å²Ƙŀǘ ƛǎ ǘƘŜ ƭŜƎŀƭ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άŘŜŀǘƘΚέ 

Å¢ƘŜǊŜ ƛǎƴΩǘ ƻƴŜΗ 

Å²Ƙŀǘ ƛǎ ǘƘŜ ƳŜŘƛŎŀƭ ŘŜŦƛƴƛǘƛƻƴ ƻŦ άŘŜŀǘƘΚέ 
Á Cessation of all brain activity, or 

Á Cessation of cardiac function. 

Å¢ƘŜ άŘȅƛƴƎ ǇǊƻŎŜǎǎΥέ 
ÁMental deterioration: loss of meaningful/significant 
ƛƴǘŜǊŀŎǘƛƻƴ ǿƛǘƘ ƻƴŜΩǎ ŜƴǾƛǊƻƴƳŜƴǘΤ 

Á Physical deterioration: irreversible breakdown of vital 
bodily functions; 

ÁCǳƭƭȅ ŘŜǇŜƴŘŀƴǘ ŦƻǊ ŜǾŜǊȅǘƘƛƴƎΧ 

 



ÅHow do you know that nowτǿƘŜƴ ȅƻǳ ŘƻƴΩǘ ƪƴƻǿ 
what will afflict you? 

ÅDid you factor in the medical advances we all expect 
between now and then? 

ÅDo you believe in miracles? [Do your SDMs?] 

ÅWhat about the cost? 

ÅWho have you told--and what have you told them? 

ÅWhat have you been toldτand by whom? 



ÅάIŜ ƛǎ ŀ ŦƛƎƘǘŜǊΗέ 
Á 9ǾŜǊȅ ƎŀƳŜ ŜƴŘǎΧ 

Åά²ƘŜƴ DƻŘ ǿŀƴǘǎ ƘƛƳΣ DƻŘ ǿƛƭƭ ǘŀƪŜ ƘƛƳΗέ 
Á aŀȅōŜ DƻŘ ƛǎ ǘǊȅƛƴƎ ŀƴŘ ȅƻǳΩǊŜ ƛƴ ǘƘŜ ǿŀȅΚ 

ÅάIŜ ƴŜǾŜǊ ǿŀƴǘŜŘ ǘƻ Ǝƻ ǘƻ ŀ ƴǳǊǎƛƴƎ ƘƻƳŜΗέ 
Á Who does? 

ÅάL ƪƴƻǿ ǘƘŀǘΩǎ ǿƘŀǘ ƘŜΩŘ ǿŀƴǘΣ ōǳǘ Ƙƻǿ Ŏŀƴ L ƪƛƭƭ Ƴȅ ƻǿƴ 
ŦŀǘƘŜǊΚΗέ 

ÅάIƛǎ ǊŜƭƛƎƛƻǳǎ ōŜƭƛŜŦǎ ǊŜǉǳƛǊŜ ǘƘŀǘ ƘŜ ǎǳŦŦŜǊ ǳƴǘƛƭ DƻŘ ŘŜŎƛŘŜǎ ǘƻ 
ǘŀƪŜ ƘƛƳΦέ 

Åά¢ƘŜǊŜΩǎ ƴƻǘƘƛƴƎ ŜƭǎŜ ǿŜ Ŏŀƴ Řƻ ŦƻǊ ȅƻǳǊ ƳƻǘƘŜǊΧέ 
ÅάL ƪƴƻǿ ǘƘŀǘΩǎ ǿƘŀǘ ƛǘ ǎŀȅǎ ōǳǘ ǘƘŀǘ ƛǎƴΩǘ ǿƘŀǘ ƛǘ ƳŜŀƴǎΦέ 
ÅάIŜ ŘƛŘƴΩǘ ǊŜŀŘ ƛǘΗΗΗέ 



 





Å²Ŝƴǘ ǘƻ {ǳƴƴȅōǊƻƻƪ ŦƻǊ άǊƻǳǘƛƴŜέ ōǊŀƛƴ ǎǳǊƎŜǊȅ ǘƻ 
remove a tumor; 

ÅSurgery successful but then acquired an infectionτ 

ÅLeaving him with extremely limited brain function and 
completely dependant in ICU, 

ÁLƴƛǘƛŀƭ ŘƛŀƎƴƻǎƛǎ t±{ ǘƘŜƴ ǳǇƎǊŀŘŜŘ ǘƻ a/{Χ 

ÅWhere he remains 4 years later, while his wife and 
doctors do battle through the Courts. 



²I!¢Ω{ aL{{LbD ŦǊƻƳ ǘƘƛǎ ǎǘƻǊȅΚ 

No evidence Mr. Rasouli: 

ÅHad a POA for careτor had it suggested to him; 

ÅIŀŘ ŘƛǎŎǳǎǎƛƻƴǎ ǿƛǘƘ Ƙƛǎ ŦŀƳƛƭȅ ŀōƻǳǘ άǿƘŀǘ ƛŦΧέ 

ÅIŀŘ ŘƛǎŎǳǎǎƛƻƴǎ ǿƛǘƘ Ƙƛǎ ǎǳǊƎŜƻƴ ŀōƻǳǘ άǿƘŀǘ ƛŦΧέ 



Å[!²¸9w{ ŎŀƴΩǘ Řƻ ŀ th! ƴƻǿΤ 

Å5h/¢hw{ ŎŀƴΩǘ ŎǳǊŜ ƘƛƳΤ 

Å!ƴŘ ƛǘΩǎ ǘƻƻ ƭŀǘŜ ǘƻ ŀǎƪ ƘƛƳΧΦ 

Á Fortunately, his family is certain they know enough about 
his values and beliefs to make unequivocal decisions to 
keep him alive. 

Á Unfortunately, his treatment team disagrees that he 
should be kept alive. 



ÅElderly widow with kidney failure and complications; 

ÅNo POA 

ÅTwo children:  
Á A son who wants her life continued 

Á A daughter who thinks she should be allowed to die 

ÅSon not getting out of jail for another 3 months, 
wants to make amends. 

Å5ŀǳƎƘǘŜǊ ǿƛƭƭ ǎŜǘǘƭŜ ŦƻǊ ǎŜƭƭƛƴƎ aƻǘƘŜǊΩǎ ƘƻǳǎŜΣ ǎƘŜ 
ƴŜŜŘǎ ǘƘŜ ƳƻƴŜȅΧ 

ÅNow what? 

 

 



aǊǎΦ LΦ!ΦΩǎ 

ÅSubstitute decision-ƳŀƪŜǊǎ όά{5aǎέύ ŎŀƴΩǘ ŀƎǊŜŜΤ 

Å[ŀǿȅŜǊǎ ŎŀƴΩǘ Řƻ ŀ th! 

Å5ƻŎǘƻǊǎ ŎŀƴΩǘ ŘƛǎŎŜǊƴ ƘŜǊ ǿƛǎƘŜǎΧ 



WHAT HAPPENED? 

ÅSon and daughter fought it out in a Consent and 
Capacity Board Hearing. 

ÅThe Board concluded neither child could act in her 
best interests. 

ÅBecause there were no other relatives, the decision 
defaulted to Public Guardian and Trustee, 

Å.ǳǘΣ ǘƻ ŜǾŜǊȅƻƴŜΩǎ ǎǳǊǇǊƛǎŜΣ ǎƘŜ ǊŜŎƻǾŜǊŜŘΣ ǊŜŀŘ ǘƘŜ 
.ƻŀǊŘΩǎ WǳŘƎƳŜƴǘ------ 

ÅAnd did POAs and a Will! 

 



ÅHealth practitioners proposing treatments are obliged 
to obtain informed consent 

Á [also applies to admission to a care facility] 

ÅInformed consent only comes from a capable person. 

ÅCapable patients decide for themselves; 

ÅIncapable patients have SDMs 



ÅTo make treatment decisions; 

ÅTo make admission to care facilities decisions; 

ÅTo do a Power of Attorney for Personal Care; 

ÅTo do a POA for Property; 

ÅTo manage your own personal care; 

ÅTo manage your own property. 



ÅYou may have lost capacity to make your own 
treatment [or property] decisions but still retain 
capacity to make a Power of Attorney! 



¸ƻǳǊ [ŀǿȅŜǊ /ŀƴΩǘ 

ÅPredict your illnesses or 
their course; 

ÅDetermine when you might 
lose capacity to make your 
own decisions; 

ÅPredict what your SDMs will 
do. 

¸ƻǳǊ 5ƻŎǘƻǊ /ŀƴΩǘ 

ÅNecessarily cure you; 

ÅDetermine when you might 
lose capacity to make your 
own decisions; 

ÅPredict what your SDMs will 
do. 



¸ƻǳǊ [ŀǿȅŜǊ tǊƻōŀōƭȅ ²ƻƴΩǘΥ 

ÅAsk the probing questions 
required to ensure you pick 
the right Attorney; 

ÅMake you promise to talk to 
your SDMs to ensure they 
understand your wishes, 
values and beliefs; 

ÅKnow about the Consent 
and Capacity Board process 
ǘƻ ǊŜǎƻƭǾŜ ŘƛǎǇǳǘŜǎΧ 

 

¸ƻǳǊ 5ƻŎǘƻǊ tǊƻōŀōƭȅ ²ƻƴΩǘΥ 

ÅAsk the probing questions 
required to ensure you pick 
the right Attorney; 

ÅMake you promise to talk to 
your SDMs to ensure they 
understand your wishes, 
values and beliefs; 

Å Initiate the Consent and 
Capacity Board process to 
ǊŜǎƻƭǾŜ ŘƛǎǇǳǘŜǎΧΦ 

 



ÅYour spouse  

Åis older than youτŀƴŘ ŀƭǊŜŀŘȅ ǎƘƻǿƛƴƎ ǎŜƴƛƭƛǘȅΧΦ 

ÅYour children  

ÅŎŀƴΩǘ ŀƎǊŜŜ ƻƴ ǘƘŜ ǘƛƳŜ ƻŦ ŘŀȅΧ 

ÅYour brother  

Ålives in a Tibetan Ashram and has taken a vow of 
ǎƛƭŜƴŎŜΧ 

ÅYour sister  

ÅŘƻŜǎ ƴƻǘ ōŜƭƛŜǾŜ ƛƴ ƳƻŘŜǊƴ ƳŜŘƛŎƛƴŜ Χ 



ÅSomeone who genuinely cares about your well-being! 

ÅWill be capable, available and willing! 

ÅKnows your wishes, values and beliefs 

Á And will respect them! 

ÅWill educate themselves about your condition(s) and 
prognosis; 

ÅAnd, will advocate for you! 



NO!  Not until you have: 

ÅHad detailed discussions with your Attorney! 

ÅThey need to know your wishes, values and beliefsτ 

ÅAnd be empowered to respect and implement them! 



ÅWhile watching the news; 

ÅWhile watching a television drama; 

ÅAfter visiting a friend in hospital; 

Å!ŦǘŜǊ ŀ ŦǳƴŜǊŀƭΧ 

ÅBefore seeing a lawyer about wills and POAs! 

ÅBefore or after a checkupτeven if you are healthy! 



ά²ƘŜƴ ǘƘŜǊŜΩǎ ƴƻōƻŘȅ ƘƻƳŜΣ 
ȅƻǳ ǘǳǊƴ ƻǳǘ ǘƘŜ ƭƛƎƘǘǎΦέ 



ÅάL ƴŜǾŜǊ ǿŀƴǘ ǘƻ Ǝƻ ǘƻ ŀ ƴǳǊǎƛƴƎ ƘƻƳŜέ 

Åά5ƻ 9ǾŜǊȅǘƘƛƴƎΗέ 

Åά5ƻƴΩǘ ƭŜǘ ƳŜ ŘƛŜΗέ 






